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Representative John Dougall proposes the following substitute bill:

REDEVELOPMENT AGENCY CHANGES
2005 GENERAL SESSION
STATE OF UTAH

Sponsor: John Dougall

LONG TITLE
General Description:
This bill modifies provisions of the Redevelopment Agencies Act.
Highlighted Provisions:
This bill:
» enacts a definition of participating taxing entity;
» modifies the definition of tax increment to include property tax only from taxing
entities who elect to have their taxes paid to and used by an agency; and
» modifies the composition of the taxing entity committee to include only
representatives from taxing entities who elect to have their tax increment paid to
and used by an agency.
Monies Appropriated in this Bill:
None
Other Special Clauses:
None
Utah Code Sections Affected:
AMENDS:
17B-4-102, as last amended by Chapter 256, Laws of Utah 2003
17B-4-1002, as last amended by Chapter 205, Laws of Utah 2002



26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

1st Sub. (Buff) H.B. 307 02-22-05 12:13 PM

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 17B-4-102 is amended to read:

17B-4-102. Definitions.

(1) "Agency" means a separate body corporate and politic, created under Section
17B-4-201 or previous law, that is a political subdivision of the state, that is created to
undertake or promote redevelopment, economic development, or education housing
development, or any combination of them, as provided in this chapter, and whose geographic
boundaries are coterminous with:

(a) for an agency created by a county, the unincorporated area of the county; and

(b) for an agency created by a city or town, the boundaries of the city or town.

(2) "Assessment property owner" or "assessment owner of property" means the owner
of real property as shown on the assessment roll of the county in which the property is located,
equalized as of the previous November 1.

(3) "Assessment roll" has the meaning as defined in Section 59-2-102.

(4) "Base taxable value" means the taxable value of the property within a project area
from which tax increment will be collected, as shown upon the assessment roll last equalized
before:

(a) for a pre-July 1, 1993 project area plan, the effective date of the project area plan;

or
(b) for a post-June 30, 1993 project area plan:
(i) the date of the taxing entity committee's approval of the first project area budget; or
(i1) if no taxing entity committee approval is required for the project area budget, the
later of:

(A) the date the project area plan is adopted by the community legislative body; and

(B) the date the agency adopts the first project area budget.

(5) "Blight" or "blighted" means the condition of an area that meets the requirements of
Subsection 17B-4-604(1).

(6) "Blight hearing" means a public hearing under Subsection 17B-4-601[¢3}](1)(c) and
Section 17B-4-603 regarding the existence or nonexistence of blight within the proposed
redevelopment project area.

(7) "Blight study" means a study to determine the existence or nonexistence of blight
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within a survey area as provided in Section 17B-4-602.

(8) "Board" means the governing body of an agency, as provided in Section 17B-4-203.

(9) "Budget hearing" means the public hearing on a draft project area budget required
under Subsection 17B-4-501(2)(e).

(10) "Community" means a county, city, or town.

(11) "Economic development" means to promote the creation or retention of public or
private jobs within the state through:

(a) planning, design, development, construction, rehabilitation, business relocation, or
any combination of these, within part or all of a project area; and

(b) the provision of office, industrial, manufacturing, warehousing, distribution,
parking, public, or other facilities, or other improvements that benefit the state or a community.

(12) "Education housing development" means the provision of high density housing
within a project area that is adjacent to a public or private institution of higher education.

(13) "Loan fund board" means the Olene Walker Housing Loan Fund Board,
established under Title 9, Chapter 4, Part 7, Olene Walker Housing Loan Fund.

(14) "Participating taxing entity" means a taxing entity:

(a) some or all of whose area is included within a project area or proposed project area;

and

(b) that elects in writing to have tax increment it generates paid to and used by an

agency.
[(+H] (15) "Plan hearing" means the public hearing on a draft project area plan

required under Subsection 17B-4-402(1)(e).

[(57] (16) "Post-June 30, 1993 project area plan" means a redevelopment, economic
development, or education housing development project area plan adopted on or after July 1,
1993, whether or not amended subsequent to its adoption.

[(F6)] (17) "Pre-July 1, 1993 project area plan" means a redevelopment project area
plan adopted before July 1, 1993, whether or not amended subsequent to its adoption.

[(+H] (18) "Private," with respect to real property, means:

(a) not owned by the United States or any agency of the federal government, a public
entity, or any other governmental entity; and

(b) not dedicated to public use.
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[(8] (19) "Project area" means the geographic area described in a project area plan or
draft project area plan where the redevelopment, economic development, or education housing
development set forth in the project area plan or draft project area plan takes place or is
proposed to take place.

[(19] (20) "Project area budget" means a multiyear projection of annual or cumulative
revenues and expenses and other fiscal matters pertaining to a redevelopment, economic
development, or education housing development project area that includes:

(a) the base taxable value of property in the project area;

(b) the projected tax increment expected to be generated within the project area;

(c) the amount of tax increment expected to be shared with other taxing entities;

(d) the amount of tax increment expected to be used to implement the project area plan,
including the estimated amount of tax increment to be used for land acquisition, public
improvements, infrastructure improvements, and loans, grants, or other incentives to private
and public entities;

(e) the tax increment expected to be used to cover the cost of administering the project
area plan;

(f) if the area from which tax increment is to be collected is less than the entire project
area, a legal description of the portion of the project area from which tax increment will be
collected; and

(g) for property that the agency owns and expects to sell, the expected total cost of the
property to the agency and the expected selling price.

[€267] (21) "Project area plan" means a written plan under Part 4, Project Area Plan,
that, after its effective date, guides and controls the redevelopment, economic development, or
education housing development activities within the project area.

[€2D)] (22) "Property tax" includes privilege tax and each levy on an ad valorem basis
on tangible or intangible personal or real property.

[€22)] (23) "Public entity" means:

(a) the state, including any of its departments or agencies; or

(b) a political subdivision of the state, including a county, city, town, school district,
special district, local district, or interlocal cooperation entity.

[€237] (24) "Public input hearing" means the public hearing required under Subsection
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17B-4-402(1)(h)(i1) regarding a proposed redevelopment project.

[€24)] (25) "Record property owner" or "record owner of property" means the owner of
real property as shown on the records of the recorder of the county in which the property is
located and includes a purchaser under a real estate contract if the contract is recorded in the
office of the recorder of the county in which the property is located or the purchaser gives
written notice of the real estate contract to the agency.

[257] (26) "Redevelopment" means the development activities under a project area
plan within a redevelopment project area, including:

(a) planning, design, development, demolition, clearance, construction, rehabilitation,
or any combination of these, of part or all of a project area;

(b) the provision of residential, commercial, industrial, public, or other structures or
spaces, including recreational and other facilities incidental or appurtenant to them;

(c) altering, improving, modernizing, demolishing, reconstructing, or rehabilitating, or
any combination of these, existing structures in a project area;

(d) providing open space, including streets and other public grounds and space around
buildings;

(e) providing public or private buildings, infrastructure, structures, and improvements;
and

(f) providing improvements of public or private recreation areas and other public
grounds.

[€267] (27) "Superfund site":

(a) means an area included in the National Priorities List under the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, 42 U.S.C. Sec. 9605; and

(b) includes an area formerly included in the National Priorities List, as described in
Subsection [(26)] (27)(a), but removed from the list following remediation that leaves on site
the waste that caused the area to be included in the National Priorities List.

[(275] (28) "Survey area" means an area designated by a survey area resolution for
study to determine whether one or more redevelopment projects within the area are feasible.

[28)] (29) "Survey area resolution" means a resolution adopted by the agency board
under Subsection 17B-4-401(1)(a) designating a survey area.

[299] (30) (a) "Tax increment" means, except as provided in Subsection [(295] (30)(b),
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the difference between:

(i) the amount of property tax revenues generated each tax year by all participating
taxing entities from the area within a project area designated in the project area plan as the area
from which tax increment is to be collected, using the current assessed value of the property;
and

(i1) the amount of property tax revenues that would be generated from that same area

by participating taxing entities using the base taxable value of the property.

(b) "Tax increment" does not include taxes levied and collected under Section
59-2-906.1 on or after January 1, 1994 upon the taxable property in the project area unless:

(i) the project area plan was adopted before May 4, 1993, whether or not the project
area plan was subsequently amended; and

(i1) the taxes were pledged to support bond indebtedness or other contractual
obligations of the agency.

[(30)] (31) "Taxing entity" means a public entity that levies a tax on property within a
project area or proposed project area.

[(3D] (32) "Taxing entity committee" means a committee representing the interests of
taxing entities, created as provided in Section 17B-4-1002.

Section 2. Section 17B-4-1002 is amended to read:

17B-4-1002. Taxing entity committee.

(1) Each agency that adopts or proposes to adopt a post-June 30, 1993 project area plan
shall, and any other agency may, cause a taxing entity committee to be created.

(2) (a) (1) Each taxing entity committee shall be composed of:

(A) if the boundaries of the project area or proposed project area include one or more

school districts that are participating taxing entities, two school district representatives

appointed as provided in Subsection (2)(a)(ii);
(B) (I) in [counttes] a county of the second, third, fourth, fifth, or sixth class that is a

participating taxing entity, two representatives appointed by resolution of the legislative body

of the county in which the agency is located; or

(II) in [eounttes] a county of the first class that is a participating taxing entity, two

representatives appointed by the county executive of the county in which the agency is located;

(C) if the agency was created by a city or town that is a participating taxing entity, two
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representatives appointed by resolution of the legislative body of that city or town;

(D) if the boundaries of the project area or proposed project area include one or more

school districts that are participating taxing entities, one representative appointed by the State

Board of Education; and

(E) one representative selected by majority vote of the legislative bodies or governing
boards of all other participating taxing entities that levy a tax on property within the agency's
boundaries, to represent the interests of those participating taxing entities on the taxing entity
committee.

(i1) (A) If the agency boundaries include only one school district that is a participating

taxing entity, that school district shall appoint the two school district representatives under
Subsection (2)(a)(i)(A).
(B) If the agency boundaries include two or more [thanrene] school [distriet] districts

that are participating taxing entities, those school districts shall jointly appoint the two school

district representatives under Subsection (2)(a)(i)(A).

(b) (i) Each taxing entity committee representative under this Subsection (2) shall be
appointed within 30 days after the agency provides notice of the creation of the taxing entity
committee.

(i1) If a representative is not appointed within the time required under Subsection
(2)(b)(1), the agency board may appoint a person to serve on the taxing entity committee in the
place of the missing representative until that representative is appointed.

(c) (1) A taxing entity committee representative may be appointed for a set term or
period of time, as determined by the appointing authority under Subsection (2)(a)(i).

(i1) Each taxing entity committee representative shall serve until a successor is
appointed and qualified.

(d) (i) Upon the appointment of each representative under Subsection (2)(a)(i), whether
an initial appointment or an appointment to replace an already serving representative, the
appointing authority shall:

(A) notify the agency in writing of the name and address of the newly appointed
representative; and

(B) provide the agency a copy of the resolution making the appointment or, if the

appointment is not made by resolution, other evidence of the appointment.
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(i1) Each appointing authority of a taxing entity committee representative under
Subsection (2)(a)(i) shall notify the agency in writing of any change of address of a
representative appointed by that appointing authority.

(3) A taxing entity committee represents all taxing entities regarding a project area and
may:

(a) cast votes that will be binding on all taxing entities;

(b) negotiate with the agency concerning a draft project area plan;

(c) approve or disapprove a project area budget as provided in Section 17B-4-505;

(d) approve or disapprove amendments to a project area budget as provided in Section
17B-4-507;

(e) approve exceptions to the limits on the value and size of a project area imposed
under this chapter;

(f) approve exceptions to the percentage of tax increment and the period of time that
tax increment is paid to the agency as provided in this part;

(g) approve the use of tax increment for access and utilities outside of a project area
that the agency and community legislative body determine to be of benefit to the project area,
as provided in Subsection 17B-4-1007(1)(a)(ii)(D);

(h) waive the restrictions imposed by Subsection 17B-4-503(2)(a); and

(1) give other taxing entity committee approval or consent required or allowed under

this chapter.

(4) A quorum of a taxing entity committee consists of[:] a majority of all members.

(5) Taxing entity committee approval, consent, or other action requires the affirmative

vote of a majority of a quorum present at a taxing entity committee meeting.
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(6) Each taxing entity committee shall be governed by Title 52, Chapter 4, Open and
Public Meetings.

(7) Each time a school district representative or a representative of the State Board of
Education votes as a member of a taxing entity committee to allow an agency to be paid tax
increment or to increase the amount or length of time that an agency may be paid tax
increment, that representative shall, within 45 days after the vote, provide to the
representative's respective school board an explanation in writing of the representative's vote
and the reasons for the vote.

(8) (a) The assessor of each county in which the agency is located shall provide a
written report to the taxing entity committee stating, with respect to property within each
project area:

(i) the base taxable value, as adjusted by any adjustments under Section 17B-4-1006;
and

(i1) the assessed value.

(b) With respect to the information required under Subsection (8)(a), the assessor shall
provide:

(i) actual amounts for each year from the adoption of the project area plan to the time
of the report; and

(i1) estimated amounts for each year beginning the year after the time of the report and
ending the time that the agency expects no longer to be paid tax increment from property
within the project area.

(c) The assessor of the county in which the agency is located shall provide a report
under this Subsection (8):

(i) at least annually; and

(i1) upon request of the taxing entity committee, before a taxing entity committee
meeting at which the committee will consider whether to allow the agency to be paid tax
increment or to increase the amount or length of time that the agency may be paid tax

increment.



